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the marylaNd trust aCt

Background Information
The Maryland Trust Act (the “MTA”) represents the 
culmination of over ten years of study, discussion, and 
drafting by the Estates and Trust Law Section Council of the 
Maryland State Bar Association (the “Section Council”) as 
to the nature of Maryland trust law and how this law should 
best be codified.  The Section Council used as its original 
base the Uniform Trust Code (the “UTC”) drafted by the 
National Conference of Commissioners on Uniform State 
Laws (“NCCUSL”) as most recently amended by NCCUSL 
in 2005.  Some 29 states1 and the District of Columbia have 
now adopted variations of the UTC and its adoption has 
been endorsed by the American Bar Association, the ABA 
Real Property, Probate and Trust Law Section, and AARP.

Much of the UTC accurately reflects current Maryland trust 
law; and where this was true, the Section Council for the 
most part tried to retain NCCUSL’s recommended UTC 
provisions in its recommended text.  However, while the 
UTC provided a comprehensive template for a trust code, 
it did not always reflect Maryland trust law.  Consequently, 
where the UTC differed from Maryland trust law, the Section 
Council’s recommended text generally changed the proposed 
UTC text to follow Maryland law.  (This procedure has been 
the norm in most of the states enacting the UTC.)

In 2008, the MTA became a joint effort of the Maryland 
State Bar Association and the Maryland Bankers 
Association.  Prior to enactment, it was also thoroughly 
reviewed and approved by the MSBA’s Elder Law Section 
and the Maryland chapter of the American Association for 
Justice.  During this vetting process, compromises occurred 
that changed the Section Council’s originally proposed text 
so that it could be more universally supported.  Further 
amendments were recommended for adoption by the House 
of Delegates’ Judiciary Committee and the Maryland 
Senate’s Judicial Proceedings Committee.  

Prior Maryland Law:
Before the enactment of the MTA, Maryland statutory law 
on trusts, primarily found in Title 14 of the Estates and 
Trusts Article, consisted of a handful of discrete statutes on 
various points.  However, Maryland has an extensive body 
of trust cases, some of them very old, addressing many 
issues.  Other principles are covered by the Restatement of 
the Law of Trusts, now in its third version, and the case law 
of other jurisdictions to which Maryland courts look when 
no Maryland case is on point.  With respect to procedural 
issues in litigated trust cases, the Maryland Rules contain a 

number of provisions applicable to trusts that are helpful, but 
even these rules leave some questions unanswered.  Because 
of the disparate and arcane sources for much of Maryland 
trust law, many Maryland practitioners are unfamiliar with 
its applicable tenets.

Maryland has never before had a comprehensive trust law 
code.  Because Maryland appellate courts have not had 
opportunities to rule on every possible question regarding 
trusts, there were and are “gaps” in Maryland trust law.  
These gaps are inherent in any system of common law.  
Thus, trustees and beneficiaries often have difficulty finding 
answers to questions of trust administration, and many trusts 
are administered without the benefit of a full understanding 
of trust law.  The MTA attempts to provide such answers 
and fill in many of these gaps.

Purposes of the Maryland Trust Act
The MTA is intended to provide individuals with a readily 
available source for determining Maryland law on trusts, 
reorganizing that law in one conveniently found location.  
An industry of trust service providers has arisen to assist in 
the creation, management and investment of trusts.  Trusts 
are administered by a wide variety of professional and non-
professional trustees, including attorneys, legal assistants, 
employees of corporate trust departments, accountants, 
certified financial consultants, and other financial 
professionals.  Perhaps the largest category of persons serving 
as trustee consists of family members and other individuals 
who are trusted by the trust settlor, but who may have no 
practical experience in trust administration.  The MTA will 
make trust law more accessible to these individuals and the 
general public.  Finding trust law answers will be far easier in 
the MTA than on law library shelves or in search engines.

Maryland Trust Act Changes to Existing Maryland Law
For the most part, the MTA does not substantially revise 
current Maryland trust law.  That current law “works.”  
Broad, substantive changes were not needed.  However, 
as a comprehensive codification of trust law, the MTA 
necessarily fills in gaps in prior Maryland trust law and 
provides answers to questions of trust law in one location.  
Any codification requires legal concepts to be put into 
statutory form, instead of the language of court opinions, 
and thus could be said to be “different” from Maryland 
law.  The legislative process itself has resulted in a number 
of changes as compromises were effected to serve the 
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constituencies involved.  The advantages of codification 
were believed to exceed any objections that may be raised 
as a result of potential changes.  In addition, the MTA often 
provides a more modern statement of applicable trust rules 
than existing court opinions.

Despite the effort overall to “codify, not modify,” a number 
of conscious changes in existing Maryland law were deemed 
to be so important or potentially useful that they were 
recommended for inclusion in the MTA.  Reversing the 
current Maryland rule after January 1, 2015, a settlor may 
now revoke or amend any trust unless the terms of the trust 
expressly provide that the trust is irrevocable.  A Maryland 
trustee now has affirmative duties under Section 14.5-813 
to provide personal or certified mail notice to qualified 
beneficiaries within 60 days after accepting a trusteeship and 
within 90 days after acquiring knowledge of the creation of 
an irrevocable trust or of a formerly revocable trust becoming 
irrevocable.  If requested by a qualified beneficiary, a trustee 
must provide a copy of the trust instrument and annually 
send a report of the trust property, liabilities, receipts, and 
disbursements.  Subtitle 3 now provides for limited virtual 
representation of one beneficiary by another (by the holder 
of a qualified power of appointment and, to the extent there 
is no conflict of interest, by a fiduciary, parent, or court-
appointed representative of the beneficiary).  Under Section 
14.5-412, any trustee (not only a corporate trustee) may 
now terminate a trust if the fair market value of the trust is 
$100,000 or less.  Importantly, however, other than the 13 
listed fundamental exceptions in Section 14.5-105 (among 
which are the Section 14.5-813 requirements noted above), 
the provisions of the MTA are intended to be only default 
rules, and “[t]he terms of a trust prevail over a provision 
of this title.”  Additional or alternative provisions may be 
included as intended by the settlor.

Endnotes
1 Alabama, Arizona, Arkansas, Florida, Kansas, Kentucky, Maine, 
Maryland, Massachusetts, Michigan, Mississippi, Missouri, Montana, 
Nebraska, New Hampshire, New Mexico, North Carolina, North Dakota, 
Ohio, Oregon, Pennsylvania, South Carolina, Tennessee, Utah, Vermont, 
Virginia, West Virginia, Wisconsin, and Wyoming.
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